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Abstract- Digital surveillance has emerged as an integral feature of governance in contemporary India. The desire for 

national security, prevention of crime, distribution of welfare services, and administrative efficiency has prompted the 

Indian state to increasingly adopt digital technologies in the areas of governance. The rapid expansion of digital 

technologies such as biometric technologies, facial recognition technologies, and extensive communication interception 

technologies has enabled the Indian state to increasingly use digital surveillance. The use of such technologies has not 

only provided efficiency in governance but has also posed significant challenges to civil liberties such as the right to 

privacy, freedom of expression, and the right to due process. The paper seeks to examine the evolution of digital 

surveillance in India, the constitutional basis of digital surveillance in India, and the implications of digital surveillance 

on civil liberties in India. The paper seeks to examine the implications of digital governance in India on the 

constitutional values of a democratic society. The paper seeks to examine the implications of digital governance in 

India on the constitutional values of a democratic society. The paper seeks to examine the implications of digital 

governance in India on the constitutional values of a democratic society. 
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I.INTRODUCTION 

 

India has rapidly evolved from an analog society to a 

digitally governed society. The Indian state has 

increasingly used digital technologies in the areas of 

governance over the past ten years. The use of digital 

technologies in the areas of governance has not only 

provided efficiency in governance but has also posed 

significant challenges to civil liberties such as the right to 

privacy, freedom of expression, and the right to due 

process. 

 

In the case of India, the issue of surveillance is not new. 

The majority of the legislation in the sphere of surveillance, 

especially in the sphere of the interception of 

communications, is colonial in origin and was introduced 

with the primary objective of maintaining administrative 

control over the population, not protecting the rights of 

citizens. The Indian Telegraph Act of 1885 is still in force 

in the digital age. The digitalization of the sphere of 

surveillance is enormous in scope; it enables the real-time 

tracking of citizens, the storage of data over time, and the 

creation of detailed profiles of citizens. The question is 

whether the Indian system is capable of regulating such 

extensive powers of surveillance. 
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II. RESEARCH OBJECTIVES 

 

To examine the evolution of the methods of digital 

surveillance in India. 

To examine the legal and constitutional framework that 

governs the practices of surveillance in the country. 

To examine the impact of digital surveillance on civil 

liberties in the country. 

To examine the reforms that can be introduced in the sphere 

of surveillance. 

 

III. RESEARCH QUESTIONS 

 

How has the sphere of digital surveillance expanded in the 

recent past in the Indian context? 

Are the current legislative mechanisms adequate in 

regulating the sphere of digital surveillance in the country? 

What is the impact of digital surveillance on civil liberties 

in the Indian context? 

What reforms can be introduced in the sphere of digital 

surveillance? 

 

IV. RESEARCH METHODOLOGY 

 

The present study undertakes a qualitative approach to 

understand the legal and constitutional ramifications of 

digital surveillance in India. The methodology for this 

study is based on secondary research, relying on various 

legal provisions, judicial pronouncements, government 

policies, academic literature, and reports from civil society 

organizations. The study undertakes a comparative 

approach to assess the viability of digital surveillance in 

India in relation to international human rights standards and 

democratic governance. The methodology is based on legal 

interpretation, policy analysis, and critical evaluation, as 

opposed to data collection. 

V. LITERATURE REVIEW 

 

The literature on digital surveillance reveals the increasing 

concerns regarding the erosion of democratic freedoms 

owing to excessive state surveillance. The literature reveals 

that there exists a significant threat to civil liberties in India 

owing to the increasing surveillance infrastructure. The 

literature on smart city surveillance projects reveals that 

there exists a significant threat to social equality owing to 

the implementation of large-scale surveillance projects. 

Moreover, there exists a significant threat to civil liberties 

owing to continuous surveillance without proper consent or 

transparency. 

 

The literature on government surveillance reveals 

significant concerns regarding democratic freedoms owing 

to excessive state surveillance. Moreover, there exists a 

significant threat to democratic freedoms owing to the 

continuous surveillance of citizens. The literature reveals 

that there exists a significant threat owing to the 

development of a surveillance state, wherein there exists a 

significant threat owing to the collection and processing of 

personal data. 

 

The literature on international surveillance reveals 

significant concerns regarding democratic freedoms owing 

to excessive state surveillance. Moreover, there exists a 

significant threat owing to the development of a 

surveillance state in many countries within the European 

Union. 

 

Despite significant literature on surveillance and civil 

liberties, there exists a lack of focus on the gap between 

constitutional law and practice in India. This research aims 

to bridge the gap between constitutional law and practice in 

India. This research aims to critically analyze the 

effectiveness of the current regulatory framework in 

providing institutional accountability. 
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VI. PROBLEM STATEMENT 

 

The development of digital surveillance mechanisms in 

India has been accompanied by an absence of robust legal 

frameworks and mechanisms. While the right to privacy is 

recognized as a fundamental right by the Indian 

Constitution, the practice of surveillance is still based on 

old legal frameworks and broad executive powers. Citizens 

are not aware of the extent to which their personal 

information is being collected, processed, and monitored. 

This is due to the absence of clear authorization 

mechanisms and judicial review, which can easily lead to 

the misuse and potential political surveillance of citizens. 

 

VII. DIGITAL SURVEILLANCE 

MECHANISMS IN INDIA 

 

Aadhaar and Biometric Surveillance 

The Aadhaar project is the world’s largest biometric 

identification project. This project collects fingerprints, iris 

scans, and other demographic information to provide a 

unique identity number to Indian citizens. While the 

Aadhaar project has been very effective in improving 

government efficiencies and delivering welfare services to 

citizens, concerns have been raised about data security 

issues, unauthorized information authentication, and 

potential surveillance through database convergence. 

 

Communication Interception and Internet Monitoring 

Government authorities derive their powers to intercept 

communication and the internet from the Indian Telegraph 

Act of 1885 and the Information Technology Act of 2000. 

Surveillance mechanisms like the Central Monitoring 

System (CMS) and Network Traffic Analysis (NETRA) 

allow the government to monitor large numbers of phone 

calls, emails, and internet usage. These mechanisms are not 

very transparent and have very limited judicial review. This 

is a potential threat to the Indian Constitution and the right 

to privacy. 

 

Facial Recognition and CCTV Surveillance 

Facial recognition and extensive CCTV surveillance have 

become very popular mechanisms to control and police 

crowds and to maintain public order. While these 

mechanisms have been very useful to law enforcement 

agencies, the absence of clear and comprehensive legal 

frameworks to regulate their use is a potential threat to the 

right to privacy and the potential misuse of personal 

information. While citizens are being monitored, this is 

likely to create a culture of surveillance and reduce 

anonymity. 

 

VIII. LEGAL AND CONSTITUTIONAL 

FRAMEWORK 

 

Right to Privacy 

The establishment of the right to privacy as a fundamental 

right under Article 21 of the Indian Constitution marked a 

milestone in the development of Indian constitutional law. 

The Supreme Court has established the principles of 

legality, necessity, and proportionality as the essential 

requirements for state action affecting the privacy of 

individuals. However, the application of the principles has 

been inconsistent in the context of emerging surveillance 

technologies. 

 

Data Protection Regime 

The Indian data protection regime has been in a state of 

development with the implementation of the Digital 

Personal Data Protection Act, 2023. While the new act 

marks a milestone in the development of a data protection 

regime in India, the new act has also been criticized for 

providing broad exemptions to the government authorities 
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on the pretext of national security and maintaining public 

order. 

 

Case Study: Pegasus Surveillance Controversy 

One of the most notable instances of digital surveillance in 

India relates to the Pegasus surveillance controversy. 

According to the reports, the Indian government was 

accused of using the Pegasus surveillance software to 

access the private communications of journalists, activists, 

and politicians. Such instances have raised significant 

concerns regarding the use of surveillance technologies and 

the need for stronger legal frameworks. 

 

IX. CHALLENGES 

 

Regulating digital surveillance in India faces several 

challenges. These challenges include the lack of updated 

laws on surveillance in India, the changing nature of 

technology in the digital age, the lack of regulatory bodies 

in India to deal with the issue of digital surveillance, and 

the lack of transparency in decision-making. National 

security has become the main factor in dealing with the 

issue of digital surveillance in India. Therefore, it has 

become difficult to strike the right balance between 

national security and the right to freedom. 

 

Policy Recommendations 

The government must establish an independent body 

comprising judicial personnel to authorize the practice of 

digital surveillance in India. 

 

The government must bring updates to the existing laws on 

surveillance in India. 

The government must incorporate the element of procedure 

in dealing with the issue of digital surveillance in India. 

 

The government must increase parliamentary oversight in 

dealing with the issue of digital surveillance in India. 

 

The government must increase public awareness about the 

issue of digital surveillance in India. 

 

Future Scope 

Future studies may be carried out in the following areas. 

The studies may focus on the impact of digital surveillance 

on the lives of journalists, activists, and marginalized 

communities. The government may compare the situation 

in India with the situation in other democratic countries. 

The use of artificial intelligence in the practice of digital 

surveillance in India may be studied from the academic 

point of view 

 

X. CONCLUSION 

 

Digital surveillance in India has become an important 

phenomenon in the Indian context. The practice of digital 

surveillance in India has both negative and positive effects. 

The negative effects of the practice of digital surveillance 

in India include the threat to the right to freedom. The 

practice of digital surveillance in India has become 

necessary to maintain law and order in the country. 

Therefore, the government must be careful in dealing with 

the issue of digital surveillance in India. 
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